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Assalamu’alaikum warahmatullahi wabarakatuh and all praises to Allah the
great merciful and the great compassionate who has bestowed upon human
beings the enlightenment and knowledge. Prayers to God and peace be
bestowed on Prophet Mohamed s.a.w.

After the publication of the Resolutions of the Securities Commission Shariah
Advisory Council book in 2002, numerous comments and feedback were
received. The second edition of this book is published to provide updates
and the latest Shariah Advisory Council (SAC) resolutions for general
information and reference.

To develop an Islamic capital market is not an easy task. It requires an in-
depth understanding of the operations of the current capital market and
contemporary analyses to fulfil the present-day needs of Muslims who wish
to participate in economic activities in accordance to Shariah principles.

Members of the SAC who are well versed in the fields of muamalah and
Islamic financial system have collaborated to resolve issues directly and
indirectly related to the Islamic capital market. Collaborative efforts and ideas
of people with different educational backgrounds have resulted in practical
solutions for developing the Islamic capital market, in particular, and the
country’s capital market, in general.

It cannot be denied that there may be several SAC resolutions that differ
from the opinions of Shariah experts in other countries. These variations
exist due to the difference in time and place, and also divergence in needs
and background of a country. If we look at the history of Islamic legislation
development, such varied opinions with regards to certain principles are not
uncommon among the founders. Even Imam Shafi`i, the founder of the Syafi`i
Mazhab had two divergent opinions on a single particular issue depending
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on whether it occurred in a different environment, background, time and
place.

Indeed, these differences in opinions should be seen as a blessing for Muslims
because, whether consciously or not, they provide a way out for every problem
and ensure that Shariah is able to satisfy the needs of local communities
from different geographical locations and cultural backgrounds. What is
needed is that we respect any opinion offered so long as it is based on
Shariah arguments.

Within the context of the Islamic capital market, differences in opinion among
Shariah experts are those on matters involving peripheral issues and
implementation of methodologies. These differences in opinions are not on
fundamental matters that have to be strictly complied with in muamalah
such as avoiding the practice of riba, cheating, gharar elements and other
practices forbidden by Shariah.

As such, the SAC hopes that these differences in opinion will not obstruct
the development of the Islamic capital market in this country. As the national
SAC for the country’s Islamic capital market, it is imperative for the SAC to
accept only one practical view as the general and sole reference for
implementing Islamic capital market activities. This will give rise to an Islamic
capital market that is organised, uniform and accessible to all layers of society.
This also helps reduce the community’s confusion over the various divergent
opinions of the Shariah.

Through the publication of this book, the SAC hopes to provide clarity on
the resolutions and views of the SAC, as well as the arguments used as the
basis for the formulation of such resolutions. Nevertheless, the SAC always
welcomes views from all parties that would contribute towards a more robust
and dynamic Islamic capital market. It is hoped that efforts made so far have
met with Allah’s pleasure and to Allah we seek guidance and enlightenment.

Wassalam.

Datuk Sheikh Ghazali Haji Abdul Rahman




